 
    I.        RESPONDENT DISTRICT DESTROYED PUBLIC RECORDS WHICH, PURSUANT TO GOVERNMENT CODE §6200, IS A CRIMINAL ACT.
Pursuant to Government Code §§6200 and 6201 destruction of public records is a crime as follows:
§ 6200 Offenses by official custodian Every officer having the custody of any record, map, or book, or of any paper or proceeding of any court, filed or deposited in any public office, or placed in his or her hands for any purpose, is punishable by imprisonment in the state prison for two, three, or four years if, as to the whole or any part of the record, map, book, paper, or proceeding, the officer willfully does or permits any other person to do any of the following:  (a) Steal, remove, or secrete.  (b) Destroy, mutilate, or deface.  (c) Alter or falsify.
§ 6201.  Offenses by persons other than officers Every person not an officer referred to in Section 6200, who is guilty of any of the acts specified in that section, is punishable by imprisonment in the state prison, or in a county jail not exceeding one year, or by a fine not exceeding one thousand
dollars ($1,000), or by both such fine and imprisonment.
Internal email communications are public records.  According to the Court in Tracy Press, Inc. v. Superior Court[1], internal emails of a city council woman were public records: 
“If she had e-mailed from the City's offices, discussing City business, it is undeniable that the records would be “public records” that must be produced.”
In addition, internal communications without limit as to place or origin are by statute per se administrative record that is required specifically by the California Environmental Quality Act (CEQA)  to be produced in a case brought under CEQA at Public Resources Code 21000 et seq. such as the case at bar:
§ 21167.6.  Procedure for review of act or decision of public agency. Notwithstanding any other provision of law, in all actions or proceedings brought pursuant to Section 21167, except those involving the Public Utilities Commission, all of the following shall apply:
……  (e) The record of proceedings shall include, but is not limited to, all of the following items: ……    (10) Any other written materials relevant to the respondent public agency's compliance with this division or to its decision on the merits of the project, including the initial study, any drafts of any environmental document, or portions thereof, that have been released for public review, and copies of studies or other documents relied upon in any environmental document prepared for the project and either made available to the public during the public review period or included in the respondent public agency's files on the project, and all internal agency communications, including staff notes and memoranda related to the project or to compliance with this division.
 
Respondent District is mandated by statute and the Court to produce all internal agency communications including internal email communications as administrative public record under the California Public Records Act and the California Environmental Quality Act.
 
Respondent District admits that it systematically deletes, destroys and/or removes all internal communications including internal email communications and has deleted, destroyed, removed, and/or secreted emails related and relevant to the Water Master Plan EIR and/or to compliance with the California Environmental Quality Act such that those administrative records have not and purportedly cannot be produced in this action.  In its Opposition to Motion to Compel the District explains that it cannot produce any internal agency email communications because “… CCSD emails, unless saved, are deleted from the CCSD’s computer system after approximately 60 days.”  According to the September 1, 2009 email memo written by District Counsel (p.1 to Exhibit B attached to Respondents opposition brief), no internal communications in any form are available for production because “[I]nternal communications, such as emails, are generally maintained only for 60 days” and “[I]nternal communications past 60 days that have not been produced no longer exist.”  (Emphases added)  Respondent District failed to produce any internal communications as required by Pub. Res. Code §21167.6(e)(10).
 
Government Code §34090, which provides cities with a lawful means of destroying public records, offers guidance in this case to show that there are no lawful means of destroying public records required to be kept by statute (Government Code 6250 et seq. and PRC §21167.6 as quoted above) and records less than two years old.  Respondent District “maintains” its communications including but not limited to email communications for only 60 days after which they “no longer exist” according to District Counsel in the above quoted and cited document.
 
Thus, not only is Respondent District refusing to produce all internal communications, staff notes and memoranda including electronic communications as required by law, it is removing, secreting, and/or destroying them which is a criminal act under Government Code §§6200 and 6201 as quoted above.
 
Petitioner LandWatch moves the Court to issue an order compelling Respondent District to produce all internal communications including emails and other electronic communications related to the Water Master Plan Environmental Impact Report and/or to its compliance with the California Environmental Quality Act that are stored in any location or device and that originated in any form and/or device that has been funded in any way for purchase and/or use by the District including but not limited to networks, databases, mobile devices, electronic data storage devices, cell phones, hand held devices, laptop and notebook computers, and desk top computers whether kept and used at the District offices or the private homes, offices, and vehicles of District elected officials and staff and to do so with the assistance of forensic specialists to retrieve any communications that have been criminally or otherwise deleted, removed, destroyed, or secreted.
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